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[The Principle of Equality of Owners]

Article 153- If a stream is common to a

number of people, and there is a dispute about

the size of each man's share, they shall be

judged to have equal shares, unless there exists

a reason for the share of some of them to

exceed others.

[The Principle of the Owner’s Priority]

Article 154- A person cannot carry water to

his property across the property of another per-

son without the latter's permission, even if

there is no other route.

Note: This principle has been amended by

the Qanat Acto of 1309 A.H.

Article 155- Everyone has the right to irri-

gate his land from an unclaimed stream or to

open up another stream from it for his land or

his mill or his other needs.

Note: This article has been amended by

[Order of Priority]

Article 156- If the water of a stream is not

enough to irrigate all the land round it and the

owners of the land are in dispute about priority

and non-priority, and none of them can prove a

right of priority, every piece of land which is

nearer to the source of the water shall, in due

order, have the right of priority over land which

is lower down, to the extent of its needs.

Article 157- If two pieces of land on both

sides of stream are also situated opposite each

other and the right of priority of one over the

other is not established, and both owners wish

to draw water at the same time, and the water is

not enough for both, they must draw lots for

priority in drawing water in proportion to their

shares, and if the water is enough for both, they

will divide it in proportion to their shares.

Article 158- If the dates of the beginning of

cultivation of lands bordering on a river are dif-

ferent, the land first cultivated has a prior claim

to the water over land cultivated later, even

though it is situated lower than the latter.

Article 159- If a person wishes to cultivate

for the first time a piece of land bordering on a

river, and there is a surplus of water and the

owners of the existing plots will not be ham-

pered, he can irrigate the new land with the

water from this river; otherwise he has no right

to draw water, even if his land is higher than the

other lands.

[Rules for Annexation]

Article 160- If a person digs a qanat or a

well in his own land or in unclaimed land for the

purpose of annexing it, in order that he shall

reach water or cause water to flow, he becomes

the owner of the resulting water, but so long as

he has not struck water in unclaimed land, his

activities are accounted as levelling.

CHAPTER 3

CONCERNING MINES

Article 161- A mine situated in somebody's

land belongs to the owner of the land, and the

working of it will be subject to special laws.
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